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SUBSTI TUTE SENATE BI LL 5995

AS AMENDED BY THE HOUSE
Passed Legislature - 2012 Regul ar Sessi on
State of WAshi ngton 62nd Legi sl ature 2012 Regul ar Session

By Senate CGovernnent Operations, Tribal Relations & Elections
(originally sponsored by Senators Delvin and Hewi tt)

READ FI RST TI ME 01/ 31/12.

AN ACT Relating to urban growth area boundary nodifications for
industrial land by certain counties; reenacting and anending RCW
36. 70A. 130; adding a new section to chapter 36. 70A RCW and providing
an expiration date.

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW36.70A. 130 and 2011 c 360 s 16 and 2011 ¢ 353 s 2 are
each reenacted and anended to read as foll ows:

(1) (a) Each conprehensive | and use plan and devel opnent regul ati ons
shall be subject to continuing review and eval uation by the county or
city that adopted them Except as otherw se provided, a county or city
shall take legislative action to review and, if needed, revise its
conprehensi ve | and use plan and devel opnent regul ations to ensure the
plan and regulations conply with the requirenents of this chapter
according to the deadlines in subsections (4) and (5) of this section.

(b) Except as otherw se provided, a county or city not planning
under RCW 36. 70A. 040 shal |l take action to review and, if needed, revise
its policies and devel opnent regul ations regarding critical areas and
natural resource |ands adopted according to this chapter to ensure
these policies and regulations conply with the requirenents of this
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chapter according to the deadlines in subsections (4) and (5) of this
section. Legislative action nmeans the adoption of a resolution or
ordinance following notice and a public hearing indicating at a
mnimum a finding that a review and evaluation has occurred and
identifying the revisions made, or that a revision was not needed and
t he reasons therefor.

(c) The review and evaluation required by this subsection shal
include, but is not Ilimted to, consideration of «critical area
ordi nances and, if planning under RCW 36. 70A. 040, an analysis of the
popul ation allocated to a city or county fromthe nost recent ten-year
popul ati on forecast by the office of financial mnagenent.

(d) Any anendnent of or revision to a conprehensive |and use plan
shall conform to this chapter. Any anendnment of or revision to
devel opnent regul ations shall be consistent wth and inplenent the
conpr ehensi ve pl an.

(2)(a) Each county and city shall establish and broadly di ssem nate
to the public a public participation program consistent with RCW
36. 70A. 035 and 36.70A. 140 that identifies procedures and schedul es
wher eby updat es, proposed anendnents, or revisions of the conprehensive
pl an are consi dered by the governing body of the county or city no nore
frequently than once every year, except that, until Decenber 31, 2015,
the program shall provide for consideration of amendnents of an urban
growh area in accordance with section 2 of this act once every year.
"Updates" neans to review and revise, if needed, according to
subsection (1) of this section, and the deadlines in subsections (4)
and (5) of this section or in accordance with the provisions of
subsection (6) of this section. Anmendnents may be considered nore
frequently than once per year under the follow ng circunstances:

(1) The initial adoption of a subarea plan. Subarea plans adopted
under this subsection (2)(a)(i) nust clarify, supplenent, or inplenent
jurisdiction-w de conprehensive plan policies, and may only be adopted
if the cunulative inpacts of the proposed plan are addressed by
appropriate environnental review under chapter 43.21C RCW

(1i) The developnent of an initial subarea plan for economc
devel opnent | ocated outside of the one hundred year floodplain in a
county that has conpleted a state-funded pilot project that is based on
wat er shed characterization and | ocal habitat assessnent;

SSB 5995. SL p. 2
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(1i1) The adoption or anmendnent of a shoreline master program under
the procedures set forth in chapter 90.58 RCW

(tv) The anendnent of the capital facilities elenment of a
conprehensive plan that occurs concurrently with the adoption or
anmendnent of a county or city budget; or

(v) The adoption of conprehensive plan anmendnents necessary to
enact a planned action wunder RCW 43.21C. 031(2), provided that
anmendnents are considered in accordance with the public participation
program est abli shed by the county or city under this subsection (2)(a)
and all persons who have requested notice of a conprehensive plan
update are given notice of the anmendnments and an opportunity to
conment .

(b) Except as otherwi se provided in (a) of this subsection, all
proposal s shall be considered by the governi ng body concurrently so the
cunul ative effect of the wvarious proposals can be ascertained.
However, after appropriate public participation a county or city may
adopt anendnents or revisions to its conprehensive plan that conform
with this chapter whenever an energency exists or to resolve an appeal
of a conprehensive plan filed with the growt h managenent hearings board
or with the court.

(3)(a) Each county that designates urban growth areas under RCW
36. 70A. 110 shall review, according to the schedules established in
subsection (5) of this section, its designated urban growh area or
areas, and the densities permtted wthin both the incorporated and
uni ncor porated portions of each urban growh area. |In conjunction wth
this review by the county, each city located within an urban growth
area shall review the densities permtted within its boundaries, and
the extent to which the urban growth occurring within the county has
| ocated within each city and the uni ncorporated portions of the urban
growt h areas.

(b) The county conprehensive plan designating urban growh areas,
and the densities permtted in the urban growmh areas by the
conprehensive plans of the county and each city located within the
urban gromh areas, shall be revised to accommbdate the urban growth
projected to occur in the county for the succeedi ng twenty-year period.
The review required by this subsection nay be conbined with the review
and eval uation required by RCW36. 70A. 215.

p. 3 SSB 5995. SL
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(4) Except as provided in subsection (6) of this section, counties
and cities shall take action to review and, if needed, revise their
conpr ehensi ve plans and devel opnent regul ations to ensure the plan and
regul ations conply with the requirenments of this chapter as foll ows:

(a) On or before Decenber 1, 2004, for Clallam dark, Jefferson
Ki ng, Kitsap, Pierce, Snohom sh, Thurston, and Whatcom counti es and t he
cities wwthin those counti es;

(b) On or before Decenber 1, 2005, for Cowitz, Island, Lews,
Mason, San Juan, Skagit, and Skamania counties and the cities within
t hose counti es;

(c) On or before Decenmber 1, 2006, for Benton, Chelan, Douglas
Gant, Kittitas, Spokane, and Yakinma counties and the cities within
t hose counties; and

(d) On or before Decenber 1, 2007, for Adanms, Asotin, Colunbia
Ferry, Franklin, Garfield, Gays Harbor, Klickitat, Lincoln, Oanogan,
Pacific, Pend Oeille, Stevens, Whkiakum Walla Walla, and Witman
counties and the cities wthin those counti es.

(5) Except as otherw se provided in subsections (6) and (8) of this
section, following the review of conprehensive plans and devel opnent
regul ations required by subsection (4) of this section, counties and
cities shall take action to review and, if needed, revise their
conpr ehensi ve plans and devel opnent regul ations to ensure the plan and
regul ations conply with the requirenments of this chapter as foll ows:

(a) On or before June 30, 2015, and every eight years thereafter
for King, Pierce, and Snohom sh counties and the cities within those
counti es;

(b) On or before June 30, 2016, and every eight years thereafter
for allam dark, Island, Jefferson, Kitsap, Mason, San Juan, Skagit,
Thurston, and Whatcomcounties and the cities within those counti es;

(c) On or before June 30, 2017, and every eight years thereafter
for Benton, Chelan, Cowitz, Douglas, Kittitas, Lews, Skamania,
Spokane, and Yaki ma counties and the cities within those counties; and

(d) On or before June 30, 2018, and every eight years thereafter
for Adans, Asotin, Colunbia, Ferry, Franklin, Garfield, Gant, Gays
Har bor, Klickitat, Lincoln, Okanogan, Pacific, Pend Oeille, Stevens,
Wahki akum Walla Walla, and Whitnman counties and the cities within
t hose counti es.
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(6)(a) Nothing in this section precludes a county or city from
conducting the review and evaluation required by this section before
t he deadlines established in subsections (4) and (5) of this section.
Counties and cities may begin this process early and may be eligible
for grants fromthe departnment, subject to available funding, if they
el ect to do so.

(b) A county that is subject to a deadline established in
subsection (4)(b) through (d) of this section and neets the follow ng
criteria may conply with the requirenents of this section at any tinme
within the thirty-six nonths followng the deadline established in
subsection (4) of this section: The county has a popul ation of |ess
than fifty thousand and has had its popul ati on i ncrease by no nore than
seventeen percent in the ten years preceding the deadline established
in subsection (4) of this section as of that date.

(c) Acity that is subject to a deadline established in subsection
(4)(b) through (d) of this section and neets the following criteria may
conply with the requirenents of this section at any tine within the
thirty-six nonths follow ng the deadline established in subsection (4)
of this section: The city has a population of no nore than five
t housand and has had its popul ation increase by the greater of either
no nore than one hundred persons or no nore than seventeen percent in
the ten years preceding the deadline established in subsection (4) of
this section as of that date.

(d) A county or city that is subject to a deadline established in
subsection (4)(d) of this section and that neets the criteria
established in ((subseetionr—{(6)}))(b) or (c) of this ((seetion))
subsection may conply with the requirenents of subsection (4)(d) of
this section at any tinme within the thirty-six nonths after the
extension provided in ((subseetien{6)}))(b) or (c) of this ((seetion))
subsecti on.

(e) A county that is subject to a deadline established in
subsection (5)(b) through (d) of this section and neets the follow ng
criteria may conply with the requirenents of this section at any tinme
within the twenty-four nonths followi ng the deadline established in
subsection (5) of this section: The county has a popul ation of |ess
than fifty thousand and has had its popul ati on i ncrease by no nore than
seventeen percent in the ten years preceding the deadline established
i n subsection (5) of this section as of that date.

p. 5 SSB 5995. SL



© 00 N O Ol WDN P

W W W W W W WwWwWwWwWwWMNDNDNDNDNDNMNDNMDDNMNDNMDMNMNMNMDNPEPRPPRPEPRPERPPRPERPRPRERPPRPRE
0 N O A W NPEFP O OOWwuNOD O P WNPEPEOOooOOWwNO O~ owDdNDEe. o

(f) Acity that is subject to a deadline established in subsection
(5)(b) through (d) of this section and neets the following criteria may
conply with the requirenents of this section at any tine within the
twenty-four nonths foll ow ng the deadline established in subsection (5)
of this section: The city has a population of no nore than five
t housand and has had its popul ation increase by the greater of either
no nore than one hundred persons or no nore than seventeen percent in
the ten years preceding the deadline established in subsection (5) of
this section as of that date.

(g) State agencies are encouraged to provide technical assistance
to the counties and cities in the review of critical area ordinances,
conpr ehensi ve pl ans, and devel opnent regul ati ons.

(7)(a) The requirenents inposed on counties and cities under this
section shall be considered "requirenents of this chapter” under the
ternms of RCW 36. 70A. 040(1). Only those counties and cities that neet
the following criteria nmay receive grants, | oans, pledges, or financial
guar ant ees under chapter 43. 155 or 70.146 RCW

(i) Conmplying with the deadlines in this section;

(ii) Denobnstrating substantial progress towards conpliance with the
schedules in this section for devel opnent regulations that protect
critical areas; or

(ti1) Conmplying with the extension provisions of subsection (6)(b),
(c), or (d) of this section.

(b) A county or city that is fewer than twelve nonths out of
conpliance wth the schedules in this section for devel opnent
regul ations that protect critical areas is naking substantial progress
towards conpliance. Only those counties and cities in conpliance with
the schedules in this section may receive preference for grants or
| oans subject to the provisions of RCW43. 17. 250.

(8)(a) Except as otherwi se provided in (c) of this subsection, if
a participating watershed is achieving benchmarks and goals for the
protection of critical areas functions and values, the county is not
requi red to update devel opnent regul ations to protect critical areas as
they specifically apply to agricultural activities in that watershed.

(b) A county that has made the el ecti on under RCW 36. 70A. 710(1) may
only adopt or anmend devel opnent regul ations to protect critical areas
as they specifically apply to agricultural activities in a
participating watershed if:

SSB 5995. SL p. 6
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(1) A work plan has been approved for that watershed in accordance
wi th RCW36. 70A. 725;

(1i) The | ocal watershed group for that watershed has requested the
county to adopt or anmend devel opnent regul ati ons as part of a work plan
devel oped under RCW 36. 70A. 720;

(ii1) The adoption or anmendnent of the devel opnent regulations is
necessary to enable the county to respond to an order of the growth
managenent hearings board or court;

(tv) The adoption or anendnent of devel opnent regulations is
necessary to address a threat to human health or safety; or

(v) Three or nore years have el apsed since the recei pt of funding.

(c) Beginning ten years from the date of receipt of funding, a
county that has nmade the el ection under RCW 36. 70A. 710(1) nust revi ew
and, if necessary, revise devel opnment regulations to protect critical
areas as they specifically apply to agricultural activities in a
participating watershed in accordance with the review and revision
requirenents and tineline in subsection (5) of this section. This
subsection (8)(c) does not apply to a participating watershed that has
determ ned under RCW 36. 70A. 720(2)(c)(ii) that the watershed's goals
and benchmarks for protection have been net.

NEW SECTION. Sec. 2. A newsectionis added to chapter 36. 70A RCW
to read as foll ows:

(1) The Ilegislative authority of a city planning under RCW
36. 70A. 040 may request, as part of the county's annual conprehensive
pl an anendnent process, that the applicable county Ilegislative
authority amend the urban growmh area within which the city is |ocated.
A request nust neet the county's application deadline for that year's
conprehensive plan anendnent process. A determnation to honor,
nodi fy, or reject a request under this section nust be issued by the
county, as part of the county's annual conprehensive plan anmendnent
process.

(2) Urban growth area anmendnent requests under this subsection:

(a) May only occur in counties |ocated east of the crest of the
Cascade nountain range that have nore than one hundred thousand and
fewer than two hundred thousand residents;

(b) Must be for the purpose of increasing the anmount of territory
within the anended urban growh area that is zoned for industrial

p. 7 SSB 5995. SL
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purposes and the additional land is needed to neet the city's and
county's docunent ed needs for additional industrial land to serve their
pl anned popul ati on growt h;

(c) May not increase the amount of territory within the anmended
urban growth area by an anpbunt exceeding seven percent of the tota
area within the requesting city. Land area determ nations under this
subsection (2)(c) nust be made on a per occurrence, noncumnul ative
basi s;

(d) Must be preceded by a conpl eted devel opnent proposal and phased
master plan for the area to which the anendnent applies and a capita
facilities plan with identified funding sources to provide the public
facilities and services needed to serve the area; and

(e) Are null and void if the applicable devel opnent proposal has
not been wholly or partially inplenented within five years of the
anendnent, or if the area to which the anendnent applies has not been
annexed within five years of the anendnent.

(3) Nothing in this section |limts or otherwise nodifies the
authority of counties and cities to enter into interlocal agreenents
under chapter 39.34 RCW for planning costs incurred by a county in
accordance with a request under this section.

(4) This section expires Decenber 31, 2015.

Passed by the Senate March 3, 2012.

Passed by the House February 27, 2012.

Approved by the Governor March 29, 2012.

Filed in Ofice of Secretary of State March 29, 2012.
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